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Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 02- CV-3568

Before DAVIS, SMTH, and DENNIS, Ci rcuit Judges.
PER CURI AM *

Victor A Charl es appeal s the sunmary-judgnment dism ssal of
his 42 U S. C. 8§ 1983 conpl ai nt wherein he raised clains of
arbitrary confinenent, interference with enploynent, false arrest
and prosecution, retaliation, and denial of access to the courts.
We have reviewed the briefs and the record on appeal and concl ude

that the district court did not err in finding that there were no

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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genui ne issues of material fact and that the defendants were

entitled to qualified imunity. Qillory v. Dontar Indus., Inc.,

95 F.3d 1320, 1326 (5th Gr. 1996); Quives v. Canpbell, 934 F.2d

668, 670 (5th Cir. 1991).

Wth regard to Charles’s confinenent claim Charles does not
di spute the district court’s finding that he was confined to his
home until the nonitoring equi pnent was functional. He also does
not dispute that electronic nonitoring was a condition of his
mandat ory supervision. Thus, Charles’s |limted confinenent in
furtherance of a condition of his mandatory supervision did not
rise to the level of a constitutional violation. Giffin v.
Wsconsin, 483 U S. 868, 874-75 (1987).

As Charles failed to show that he had a clearly established
constitutional right to unrestricted enploynent while on parole,
the defendants were entitled to qualified imunity with regard to

his enploynent-interference claim Salas v. Carpenter, 980 F.2d

299, 306 (5th Cr. 1992). Charles’s clains of false arrest and
prosecution fail because, at the nost, the defendants’ actions or
i nacti ons anmounted to negligence, which is not cognizabl e under

42 U.S.C. § 1983. Leffall v. Dallas Indep. Sch. Dist., 28 F.3d

521, 531-32 (5th Gr. 1994).

Charles's retaliation claimis also wthout nerit. Charles
has failed to set forth a chronology of events fromwhich it can
be inferred that his Septenber 2001 arrest was retaliatory.

Wods v. Smith, 60 F.3d 1161, 1166 (5th G r. 1995).




No. 04-20119
-3-

We reject Charles’s claimthat he was deni ed access to the
courts as he failed to show that he was prejudiced. Lews v.
Casey, 518 U. S. 343, 351 (1996). Charles waited nore than two
years after being released fromprison in May 2002 to file his
Sept enber 2002 state habeas application. Mreover, the only
specific tinme period which Charles alleged that he was unable to
conduct | egal research was a 12-day period when he was all egedly
confined to his hone.

Charles’s clains that the defendants denied himaccess to
the courts with regard to his filing of the Schultea™ reply and
that the district court erred in denying his notion for access to
the law library fail. The record shows that after the district
court entered its order requiring that Charles file a Schultea
reply, Charles was allowed to go to the Harris County Law
Li brary. Moreover, a review of Charles’s Schultea brief shows
that he was able to adequately set forth his clains, and he does
not state how additional research woul d have sal vaged hi s
ot herw se neritless clains.

We decline to address Charles’s claimwth regard to the
deni al of access to the FBI and his clains that the defendants
had no authority to change his nmandatory rel ease date and had no
authority to inpose electronic nonitoring wthout affording him

due process, which are raised for the first tine on appeal. See

Schultea v. Wod, 47 F.3d 1427 (5th G r. 1995)
(en banc).
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Daz v. Collins, 114 F.3d 69, 71 (5th G r. 1997). The judgnent

of the district court is AFFI RVED.

AFF| RMED.



